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Bankruptcy trustee plays an indispensable and unique role in the bankruptcy  
proceedings. Bankruptcy trustee system concerns the success of bankruptcy proceedings and 
the accomplishment of bankruptcy law’s aim. Bankruptcy proceedings come to center on 
bankruptcy trustee in the modern bankruptcy legislation. This thesis aims to sort out the changing 
centers of bankruptcy proceedings in China, analyse difficulties we encounter in the 
implementation of bankruptcy law and propose measures for improving bankruptcy trustee system. 
Its significance is to understand bankruptcy trustee system from historical perspective and put 
forward proposals. Its innovation lies on the study methods. It reveals the changing centers of our 
bankrupt proceedings and proposes pragmatic suggestions to improve bankruptcy trustee system 
through historical research and empirical research. 
The thesis contains four chapters besides the preface and the conclusion. 
Chapter I introduces the concept of bankruptcy trustee, sorts out the origin of bankruptcy 
trustee system and represents the effect of bankruptcy law legislation idea evolution to bankruptcy 
trustee system. 
Chapter II represents every step in the evolution of bankruptcy trustee system. It points out 
that our bankruptcy trustee system was administration-centered before Enterprise Bankruptcy 
Law came into existence in 2006 and Enterprise Bankruptcy Law put bankruptcy trustee in the 
center of bankruptcy proceedings. Bankruptcy trustee system is bankruptcy trustee-centered. 
Chapter III introduces problems in the Juridical Practice of Bankruptcy Trustee System, It 
points out that the cooperative systems about bankruptcy trustee and some rules on exercise of 
bankruptcy trustees’ functions are imperfect, so it also exists court centralism in the 
implementation of Enterprise Bankruptcy Law. The courts’ power in the selection of bankruptcy 
trustee is oversized. Bankruptcy trustee are passive to work because the bankruptcy trustees’ 
reward is difficult to expect or they want to avoid risk. The court has to coordinate in many ways 
since bankruptcy proceedings need the support from the government. Therefore the court become 
the real bankruptcy trustee in the bankruptcy proceedings. How to eliminate court centralism 
comes to be an important issue in the reform of bankruptcy trustee system. 
Chapter IV puts forward some suggestions to make bankruptcy trustee system return to 
bankruptcy trustee centralism, such as changing the legislation mode of bankruptcy trustee, 
improving the selection of bankruptcy trustee, taking measures to control the work risk of 
bankruptcy trustee. 
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第一章  破产管理人制度概述 





















区别，是立法较为细致而清晰的做法，不过 2006 年 8 月 27 日通过并于 2007 年
6 月 1 日起施行的《企业破产法》将各种不同职能的“人” 统称为“破产管理
人”， 使得不同管理人在不同程序包括不同程序的不同阶段的特色就难以充分体
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